
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY  

COMMONWEALTH OF PENNSYLVANIA 

CIVIL DIVISION 

 

JAMI AND SHAWN GOONAN,  : 

       : No. C-48-CV-2016-8386 

   Plaintiffs,   : 

       : 

 v.      : 

       : 

THOMAS AND TERRI DOMBROSKI : 

and COOPER MECHANICAL, INC.,  : 

       : 

   Defendants.  : 

 

ORDER OF COURT 

 AND NOW, this 27th day of February 2017, upon consideration of Plaintiffs’ 

Motion for Reconsideration, and following oral argument, it is hereby ORDERED 

that the motion is DENIED. The preliminary objections of Defendants Thomas 

and Terri Dombroski are sustained in accordance with our Opinion and Order of 

Court dated December 8, 2016, for the reasons set forth therein and below. 

STATEMENT OF REASONS 

 Plaintiffs Jami and Shawn Goonan (Plaintiffs) have requested 

reconsideration of our Order of December 8, 2016, wherein we sustained the 

preliminary objections of Defendants Thomas and Terri Dombroski (Dombroskis) 

to Plaintiffs’ Complaint. In ruling on those objections, we found that Plaintiffs’ 

claim for fraud against the Dombroskis – based upon alleged fraudulent omissions 

in a Sellers’ Disclosure form filled out by Thomas Dombroski – must fail because 

the Plaintiffs’ subjective reliance upon the Sellers’ Disclosure was not objectively 
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justifiable in light of Plaintiffs’ clear disclaimer of such reliance in their Agreement 

of Sale for the subject property. Plaintiffs contend that this Court erred in 

permitting the Agreement of Sale at issue to shield the Dombroskis from liability, 

as they were not parties to that contract.1 Regardless of the Dombroskis’ non-

party status, however, the language of the contract – to which Plaintiffs are 

clearly parties – does bear upon Plaintiffs’ ability to meet their burden of proof. 

In order to succeed on a claim for fraud, a plaintiff must plead and prove 

that there was (1) a representation; (2) material to the transaction at issue; (3) 

made falsely, with knowledge or recklessness thereof; (4) with intent of 

misleading another; (5) justifiable reliance thereupon; and (6) damage as a 

proximate result. The absence of a single factor prohibits recovery on a claim for 

fraud. Notably, the affirmative making of a false statement is not required: “In 

real estate transactions, fraud arises when a seller knowingly makes a 

misrepresentation, undertakes a concealment calculated to deceive, or commits 

a non-privileged failure to disclose.” Sewak v. Lockhart, 699 A.2d 755, 759 (Pa. 

Super. 1997). 

We found that Plaintiffs cannot support their claim for fraud because any 

reliance they may have subjectively placed on the content of the Sellers’ 

                                     
1 In their Motion for Reconsideration, Plaintiffs argue that we made an error of fact in finding 

that Plus Relocation Services, Inc. was the owner of the property at the time the Agreement 

of Sale was executed. This is not the case, and our Opinion of December 8, 2016 does not 

reflect such a finding. Rather, we found that Plus Relocation Services, Inc. was the owner at 

the time the sale was actually effectuated, i.e. on the date that Plaintiffs closed on the 

purchase of the subject property. 
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Disclosure form was not objectively justifiable. This is, as we discussed in our 

December 8, 2016 Opinion, a result of the fact that Plaintiffs signed the 

Agreement of Sale expressly disclaiming any reliance upon same. In that 

contract, dated September 7, 2014, Plaintiffs acknowledged that no 

representations were made by either Plus Relocation Services – the seller from 

whom Plaintiffs purchased the property – or anyone on its behalf regarding the 

condition of the property and, moreover, that no representations were made to 

Plaintiffs by Plus Relocation Services regarding the accuracy or conclusiveness of 

the Sellers’ Disclosure provided by the Dombroskis, and that Plaintiffs were 

purchasing the property in as-is condition, “including defects know or unknown” 

to them. Of course, because the Dombroskis are not parties to the Agreement of 

Sale at issue, they cannot be sued or defend upon the contract. Nevertheless, the 

terms of the contract must necessarily be considered as we evaluate whether 

Plaintiffs’ reliance upon the content of the Sellers’ Disclosure was justifiable. We 

find that it was not.  

While conceding that they have no contractual claim against the 

Dombroskis, Plaintiffs point to the law of real estate contract interpretation to 

argue that the policy set forth in the case of LeDonne v. Kessler, 389 A.2d 1123 

(Pa. Super. 1978) and its progeny requires this Court to disregard the integration 

clauses in Plaintiffs’ Agreement of Sale in evaluating their fraud claim against the 

Dombroskis. We agree that this jurisprudence bears upon our evaluation of 
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Plaintiffs’ reasonableness in this case, but we disagree with Plaintiffs’ 

understanding of this line of cases.  

The “LeDonne cases” provide that parol evidence may be admitted, 

contrary to the general rule, in certain cases involving written agreements for the 

sale of real property where oral representations regarding the condition of the 

property have been disclaimed by the buyer. The determination of when parol 

evidence may be admitted in these so-called “real estate inspection cases” 

“requires a balancing of the extent of the parties’ knowledge of objectionable 

conditions derived from a reasonable inspection against the extent of the 

coverage of the contract’s integration clause in order to determine whether that 

party could justifiably rely upon oral representations without insisting upon 

further contractual protection or the deletion of an overly broad integration 

clause.” Id. at 1130.  

 In LeDonne, following water leakage in a cellar and on a sundeck, as well 

as a sewer backup, the purchasers of a house sought to introduce evidence of 

oral representations made by the sellers regarding the water and sewer systems, 

i.e. that there were no problems with them. The sellers opposed same, pointing 

to an integration clause in the agreement of sale that provided: “The parties have 

full knowledge of the physical appearance of the land and buildings and of the 

value thereof and there are no verbal representations as to character or quality.” 

Id. at 1126. Finding that integration clauses in real estate contracts should be 

narrowly construed to protect buyers, the LeDonne court found that the 



Page 5 of 7 

 

integration clause at issue did not specifically disclaim the existence of any oral 

representations concerning the underground septic system that, by its very 

nature, could not have been visibly observed and thus did not have a “physical 

appearance” about which the buyers would have had full knowledge. Accordingly, 

parol evidence regarding representations made by the sellers about the sewer 

system was permitted. Even so, the Superior Court did not permit the admission 

of parol evidence to defeat the integration clause with respect to representations 

about the water system, as the potential for water damage was observable prior 

to the sale in portions of the premises that the plaintiffs actually inspected – the 

sundeck and cellar – and about which the Court found they “explicitly waived their 

right to reply upon any oral representations they may have received concerning 

the condition or quality” thereof. Id. at 1130. 

 Thus, while it is clear that the law of Pennsylvania favors protecting real 

estate buyers by narrowly construing integration clauses, it cannot be said that 

integration clauses have no place in a real estate contract and that they are to be 

wholly disregarded, as Plaintiffs seem to propose we should do here. To the 

contrary, while they are to be narrowly construed, the clauses’ actual words must 

be given effect, as did the LeDonne Court, and we will do so here. See also 

Blumenstock v. Gibson, 811 A.2d 1029 (Pa. Super. 2002). 

The contractual clauses at issue in this case – ¶3 and ¶4 of the addendum 

to the September 7, 2014 Agreement of Sale – plainly disclaim the Plaintiffs’ 

reliance upon any representations regarding the condition of the subject property, 



Page 6 of 7 

 

acknowledge the necessity of obtaining inspections, and acknowledge that the 

Sellers’ Disclosure at issue may be inaccurate or inconclusive. We would not 

permit the admission of parol evidence to contradict these contractual clauses in 

a suit upon the contract. Moreover, construing the clauses narrowly in favor of 

Plaintiffs as buyers, we cannot reach the conclusion that any subjective reliance 

Plaintiffs may have actually placed on the Sellers’ Disclosure was justifiable. 

Accordingly, Plaintiffs are unable to meet their burden on their claim of fraud. 

Plaintiffs also argue that they have a valid claim pursuant to the Real Estate 

Sellers Disclosure Law (RESDL), 68 P.S. § 1021 et seq., which they argue offers 

broader protections to buyers than common law fraud jurisprudence. In making 

this argument in their Motion for Reconsideration, Plaintiffs do not acknowledge 

that the statute cited in their Complaint has been repealed, as noted in our 

December 8, 2016 Opinion. The applicable law currently in effect is the Residential 

Real Estate Transfers Law (RRETL), 68 Pa.C.S. § 7101 et seq. Assuming arguendo 

that Plaintiffs were to amend their Complaint to state a claim under the 

appropriate statute, they cannot overcome the fact that the Dombroskis did not 

sell the property to Plaintiffs. Plaintiffs bought the property from Plus Relocation 

Services, however short-lived that entity’s ownership of the property might have 

been. Plaintiffs have cited no authority that would support their contention that 

the term “sellers” in the RRETL must be interpreted to include a party removed 

from the subject transaction, as are the Dombroskis here. While Plaintiffs argue 

that the purpose of the Act is to protect buyers such as themselves, in spite of 
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the involvement of a “straw party” as intermediary, the plain language of the 

statute itself does not support this argument. “When the words of a statute are 

clear and free from all ambiguity, the letter of it is not to be disregarded under 

the pretext of pursuing its spirit.” 1 Pa.C.S. § 1921(b). 

       BY THE COURT: 

 
 

       ____________________ 
       PAULA A. ROSCIOLI, J.  

 


